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Guide to Public Policy Advocacy Activities
Charter schools have rights to free speech, tempered by limits on the use of tax-deductible dollars or tax dollars to subsidize their public policy influence. The three major areas of public policy influence are: Lobbying, Disseminating Information and Campaign/Political Activities. Each is defined in a chart below with examples of permissible and impermissible actions. If uncertain about whether an activity is permissible or not, consult legal counsel. Also check the authorizing school district’s and the charter’s own policies to be sure these do not prohibit otherwise permissible activities.
While a charter school may not be able to engage in many of the activities identified, it is important to note that individuals acting on their own and clearly so stating, may personally engage in activities that would otherwise jeopardize the charter school’s status.  Permissible activities undertaken as a private citizen include contributing financially to a candidate’s campaign, campaigning for a candidate, writing a letter to the editor in support of a ballot initiative or referendum, and unlimited lobbying as a volunteer.
For more information contact the League’s Advocacy Team – Jim Griffin (jgriffin@coloradoleague.org), or Sean Bradley (sbradley@coloradoleague.org). 

I. Lobbying

Why be involved with legislation and other public policy activities?  
As a public school, a charter school receives most of its operating funds through the School Finance Act – a major portion of the state’s annual budget.  Every year the legislature considers proposals, in addition to the School Finance Act, that have an impact on charters– e.g. facilities funding, accounting practices, and accountability requirements, as well as changes that impact all public schools, e.g., accountability reporting, mandatory background checks, and school finance. Legislators want constituent input – the more familiar they are with you and your school, the more likely it is that they will listen to or even seek your input regarding proposed legislation.
	Lobbying Definition

	Permissible Activities
	Prohibited Activities

	Contacting an elected official through letters, email, phone calls, testimony) in order to attempt to influence a piece of legislation, i.e., support, oppose, or propose; grassroots lobbying is urging individuals to contact their legislators or other elected officials.
	Lobbying that constitutes expenditure of less than 5% of the organization’s time, tangible and intangible resources; the portion of League dues attributable to lobbying activities must be calculated into this amount.

People who are paid by the entity on whose behalf they are lobbying, must register with the Secretary of State’s office as a professional lobbyist; people who volunteer their time to lobby more than occasionally must register with the Clerk of the House of Representatives as well as the Secretary of State’s office.
	Lobbying activities in excess of 5% of the organization’s time, tangible and intangible resources.


II. Disseminating Information
Nothing in state law prohibits a charter school from Disseminating Information, especially when the legislation is fundamental to the school’s very existence.  Just as with other public bodies (cities, counties, school districts) charter schools may participate in the legislative process when such participation is non-partisan and falls squarely within their organizational purpose.    

The question is where the line is drawn between the somewhat passive “Disseminating Information” and the more active “Influencing Legislation.”  While there is not a lot of exact guidance on the question, a few simple rules may help.

· Specificity of Message: a statement suggesting that charter school parents learn more about current legislation and how it impacts their school is fairly passive, and could be considered Disseminating Information.  A statement telling parents to “call Senator Johnson, and tell her that Senate Bill 1001 will hurt charter schools” is probably Influencing Legislation.

· Regularity: the more regularly the school issues pronouncements on matters of public policy, the harder it is to consider those communications incidental.  Occasional communications (a few times a year) on pressing, critical issues may be minimal enough to be outside the definition of influencing legislation. 

· Non-partisanship:  Always handle efforts in a non-partisan manner.  

	Definition of Disseminating Information
	Permissible Activities
	Prohibited Activities

	Distributing information intended to educate recipients about policy issues of mutual interest or in response to an unsolicited question or request for information from the public or another government entity.


	Publishing data regarding charter school financing.
Suggesting in the school newsletter that parents attend a community meeting held by a local state senator, or directing them to the League’s website for a legislative update.


	Writing an unsolicited editorial urging support of a ballot initiative on behalf of the charter school.
Telling parents in a newsletter how they should vote on a ballot measure, even if the ballot measure is not mentioned by name.


III. Campaign/Political Activity

State law prohibits charter schools, as public schools, from supporting or contributing, financially or otherwise, to any campaign for public office and from supporting or opposing ballot initiatives or referred measures. 
	Definition of Campaign Activity
	Permissible Activities
	Prohibited Activities

	Campaign activity involves elections, endorsement or other support for candidates (a contestant or someone who is a proposed or potential contestant) for elected office, as well as overtly partisan behavior in otherwise non-electoral settings.

Political activity involves supporting or opposing referenda and ballot initiatives. 
	Publishing a nonpartisan, factual analysis or summary of a ballot initiative, addressing pros and cons without taking a position.
Responding to an unsolicited question regarding a ballot issue (be sure to retain documentation of the request).
Inviting all candidates to a forum in which every candidate is asked the same question(s) and invited to share responses.
	Publishing a summary or analysis that contains an opinion favoring or opposing the ballot initiative.
Allowing a candidate to use the school’s phones to solicit contributions.

Sending candidate flyers home with students.
Inviting only Democratic candidates to speak on issues or only inviting locally elected Republicans to an event such as an open house.


appendix a - State Definition of Lobbying
“Lobbying” is defined in statute as “communicating directly, or soliciting others to communicate with a covered official for the purpose of aiding in or influencing…”

(a)
Matters pending or proposed for consideration by either the General Assembly or a committee thereof; 

(b)
Convening of a special session of the General Assembly or the business to be transacted at such a session; or

(c)
Any rule, standard, or rate of any state agency having rulemaking authority.  

“Covered official” generally includes elected officials (such as the Governor and members of the General Assembly) and members of rulemaking boards and commissions (such as your County Commissioners and local school board members).  

Lobbying includes such activities as: 

· Communications (letters, phone calls, emails, etc.) to your Colorado state Senator, Representative or the Governor asking for support or defeat of a specific piece of legislation. 
· Communications (letters, phone calls, emails, etc.) to your State or local Board of Education asking them to support or defeat a specific proposed rule. 

� See Appendix A for the statutory definition of lobbying.


� A charter school that lobbies in excess of this 5% rule may do without penalty under the IRS 501(h) election. Consult legal counsel for more information about this option and its requirements. 
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